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Last week Kenyans and the international community alike applauded the power-sharing deal between ODM and PNU, brokered by Kofi Annan. 

Over the next few months, we will see what is likely to be the most comprehensive policy, legal and constitutional reform in Kenya for 45 years. 

This is the time for the political parties to stay true to their election promises and act decisively for the rights of over three million disabled Kenyans. For too long, they have been sidelined in favour of other interest groups. 

When the former UN Secretary General Kofi Annan arrived to mediate the political situation he set out terms of reference. 

First were the short term issues such as cessation of hostilities and violence. Second were the political issues around the disputed election results. 

Finally, were the long term issues, the root causes of what triggered the violence. These are historical injustices, imbalances in access to resources and opportunities, inequalities, exclusion and poverty and unequal distribution of land. 

The root causes, centering around poverty, exclusion and inequality all affect disabled people far more than non disabled people. For example, disabled people are twice as likely to live in absolute poverty than non-disabled people. Because they lack access to appropriate education and work they are forced to sell or beg in the streets. 

Disabled people experience oppression, discrimination and violation of basic human rights on a daily basis. Most disabled people, regardless of their age, gender, where they live or disability type are prevented from making decisions that affect their daily lives. They are treated unequally and with disrespect by their families, communities and public authorities. 

If the long-term issues facing the country discussed by Kofi Annan and the mediation teams are to be resolved, this must stop. Disabled people must be included in the solution. We therefore firmly urge the political parties to prioritise disability rights in public policy and government and firmly anchor the rights of Kenyans with disabilities in the constitution. 

A number of steps need to be taken urgently inorder to address the plight of people  with disabilities. 

First is that disability issues should be moved to a cross-cutting government department. 

The currently under-funded and lowly regarded disability desk at the Ministry of Gender Sport, Culture and Social Services should be moved to the Office of the President or a newly created Office of the Prime Minister. 

The latter will be more appropriate since it will be tasked with coordination and supervision of government departments and ministries.  Disability is multi-dimensional and cross-cutting agenda that cannot be pigeonholed in a single ministry. 

Alongside this, the new government should appoint a disability advisor to provide technical advice to government, the president and premier. This model operates well in a number of African countries such as South Africa, Senegal and Namibia. 

Fully implement the Persons with Disabilities Act 2003. 

The Persons with Disabilities Act 2003, has been in place for almost five years, yet, very little progress with regards to implementing and enforcing it has been made. 

For example, section 22 of the Act says: “A proprietor of a public building shall adapt it to suit persons with disabilities… .” Section 23 says: ‘An operator of a public service vehicle shall adapt it to suit persons with disabilities…’. This has not been enforced and new buildings are as inaccessible as ever. 

The Act also stipulates the establishment of the National Development Fund for the Disabled (NDDF) whose income should directly go to disabled people; to support them engage in enterprise development and poverty reduction schemes. No such fund has been established. 

According to Section 39 of the Act, ‘All television stations shall provide a sign language inset or sub-titles in all newscasts and educational programmes, and in all programmes covering events of national significance.’ This has not happened. 

With regards to equality of opportunities, the Act says ‘No parent, guardian or next of kin shall conceal any person with a disability in such a manner as to deny such a person the opportunities and services available under this Act.’ However, this is still common practice all over Kenya today. 

In Section 12, The Act exempts employees with disabilities from income tax to help mitigate the extra costs that disability presents: ‘An employee with a disability shall be entitled to exemption from tax on all income accruing from his employment.’ This is not enforced. 

Implementing and enforcing the Persons with Disabilities Act 2003 is a necessity if we want to create an inclusive and accessible society. It must happen now. 

Finalise the development of the National Disability Policy 

Finalise the National Disability Policy (NDP) and put in place mechanisms towards the ratification and domestication of the new UN Convention on the Rights of Persons with Disabilities. Very little work remains with regards to the completion of the disability policy, yet it has been put on hold. 

Ensure that disabled people are given positions of influence. 

People with disabilities should be given effective participation and representation in planning and decision-making organs. 

Special interests can only be guarded by those directly affected and so inclusive policies and legislation will only be implemented if persons with disabilities are involved. 

We would wish to see persons with disabilities employed across board, but also  appointed as permanent secretaries, to constitutional offices, foreign service, parastatal and to planned review/reform committees. This is will be a great incentive and motivation for parents of disabled children to take them to school. Why educate disabled children who nobody will employ? 

Free education for children with disabilities. 

A major contributing factor to the higher levels of poverty and deprivation among disabled people is their lack of access to education. For example, in developing countries children with disabilities, especially girls, are five time more likely to miss out on education than their non-disabled counterparts. 

Many parents of disabled people choose not to educate their children due to costs involved. As a result, the new government should make education for disabled children free and compulsory, in boarding or non-boarding and private or public schools. 

Amend the constitution so that it does not discriminate against disabled people. 

The Kenyan constitution contains provisions that could be seen to discriminate against disabled people. Section 12, for example, says that ‘a person who is incapacitated by reason of physical and mental infirmity while exercising the functions or office of the president should be removed from that office’. This could imply that people with intellectual or physical disabilities cannot stand for president. 

Section 34 (c) says that for a person to qualify as a member of the national assembly, he or she ‘…must be able to ‘speak and read Swahili language well enough to take an active part in the proceedings…’. We do not know whether sign language is also a ‘language’ within the meaning of the Constitution and whether Braille is also ‘reading’. 

Affirmative action initiatives such as creation of special interest groups constituencies in the constitution will fast- tract political representation and participation by disabled people. 

These measures are essential to ensure that the lives of disabled Kenyans are improved and to enabled them to contribute and play an active part in society. They are also essential if the new government is going to realise the long term goals of creating a just, healed, inclusive, equal and prosperous nation as envisaged by Kofi Annan. 

The writer, a sociologist has a physical disability. He works for Leonard cheshire disability East and North Africa regional office based in Nairobi.
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